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PESArules:
Autonomyin check

The self-governance
promise in
Jharkhand’s
Scheduled areas
islostunder
bureaucratic watch

SUJIT KUMAR AND
NEIL TANNEN

he notification of the

Panchayat {Extension

to Scheduled Areas]
(PESA) rules has paved
the way for a new regime
of local self-governance in
Jharkhand, in at least 15 out
of 24 districts of the state.
Some of the Adivasi organi-
sations are settolegally chal-
lenge the rules, citing their
deviation from the PESA
Act,1996.

It is to be noted that the
process of framing the rules
was initiated on instructions
from the state High Court,
actihgonan appeal by Adiva-
si organisations. As a result,
thegovernmentreleasedthe
draftrules for public scrutiny
in August 2025, and invited
suggestions from civil socie-
ty. The rules are, therefore,
framed through a process
of unusual transparency
and participation. However,
the outcome does not quite
address some of the major
concerns around land and
resources. Instead, the rules
entangle gram sabhas in a
loop of ambiguities, with the
ultimate power still resting
with the bureaucracy.

The politics around the
rules have implications for
both democracy and govern-
ance in the Scheduled areas
ofthestate. Thetwokeyareas
inwhich the Adivasi activists
want the absolute powers to
bevested in the gram sabhas
aremattersrelatedtoland ac-
quisitionand the formation of
districtcouncils withautono-
myinoperations.

While the former séems
to be beyond the mandate of
the Act, there are provisions
for the latter. Land acquisi-
tion for mineral extraction,
leading to the displacement
of people, has been opposed
by Adivasis for a long time.
This resistance has been
aligned with movements that
are mobilised around identi-
ty. The Samata judgment of
1997 gave a legal reference
to the-activists who have, oc-
casionally, been able to use
provisions underlaws suchas

' the Forest Rights Act, 2006

tostrengthen the movement .

against resource extraction,

The activists emphasise
powers entrusted with the
gramsabhas—-and formalised
through the new rules-inall
matters relevant to acquisi-
tion of land. For the people’s
resistance, it is the identity
question that shapes prior-
ities. The Pathalgadi move-
ment in the state provides
important context to the
latter approach - there, the
core argument was that au-
tonomous local governance
in Adivasi areas is anchored
in customary practices,
However, the historicity of
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custom-based institutions in
Scheduled areas of the state
is also tied to laws that have
redefined the idea of local
self-governance,

The second major point
of contention is a call for
elections to the urban local
bodies in Scheduled are-
as, in accordance with the
Jharkhand Municipal Act,
2011. The activists who op-
pose these elections rightly
argue for constituting dis-
trict councils and ensuring
a proper representation of
the custom-based and other
local bodies in the respective
districts. The expanding ur-
banisation of districts such as
Ranchi and East Singhbhum
is engulfing the rural areas
and bringing more non-Adi-
vasis within theurbanscope,
significantly altering the de-
mography of these regions.
This hasserious consequenc-
es on the decision-making
powers of the local people
and exposes them further to
illegal land alienation.

The PESA rules grant rep-
resentation to women in the
gram sabhas, as against the
practicesin the custom-driven
bodies. Theyalsoempowerthe
gramsabhastolease outminor
minerals. However, in most
cases, the ultimate power of
arbitrationtoresolve disputes
between the stakeholders is
still vested in the District Col-
lector. This takes away from
thegramsabhasthestatusofa
legislative body, as envisioned
underthe PESA Act.

Therole of TACs

A balance of power between
the state government and
the local bodies should have
beenintegral to the develop-
ment narrative in the state.
This question of autonomy
appears diluted now. What
could be the path to resolu-
tion? Istherea possible mech-
anism through which this bal-
ance could be achieved?

Under the provisions of
Schedule 5 of the Constitu-
tion, Tribes Advisory Coun-
cils (TACs) are established in
states with Scheduled areas,
The TACs, which are consid-
eredrepresentative bodies of
tribal populations, canadvise
the Governors of states on
important issues concern-
ing tribespeople, whenever
referred to them. One way
to resolve the differences
between thelocal bodiesand
otherstakeholderswastore-
fer suchmatterstothe TACs,
rather than leaving them to
the discretion of the district
administration,

Unfortunately, the PESA
rules miss out on the oppor-
tupity to adopt this solution,
despite widening the consul-
tativeroleofthe gramsabhas,
Theyfallshortofrestoringlo-
cal democracy, and bring in
hureaucraticcontrol through
the back door.
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